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February 26, 2021

Jennifer Jones Austin, Chair
Margaret Egan, Executive Director
New York City Board of Correction
One Centre Street

New York, NY 10007

Re: Department of Correction’s declaration of emergency variance from Minimum Standard 1-
16(c)(1)(ii) Regarding the Use of Enhanced Supervision Housing (ESH) for Young Adults (18 to 21

years old)

Dear Chair Jones Austin, Board Members, and Ms. Egan:

We call on the Board to issue a Notice of Violation in response to the Department’s emergency variance
declaration to continue holding young adults in Enhanced Supervision Housing (ESH) in violation of
Minimum Standard 8§ 1-16(c)(1)(ii).

First, the declaration is an end run around the Board’s oversight. On February 9, 2021 the Board refused
to extend the current ESH variance. The Department’s successive declarations of emergency are simply
an attempt to further circumvent compliance with Minimum Standard 1-16(c)(1)(ii).

Second, the only emergency is the Department’s failure to develop an effective strategy for managing
young adults. Such a strategy involves the provision of age-appropriate services and programming of
sufficient quality and in sufficient quantity; the social science and neurological research that guides best
practices for working with older youth demonstrates that young people under age 25 need both
developmentally appropriate services and connections with community.! Young adults in ESH are
isolated from the few existing normalizing activities available in detention. The variance also ignores the
Board’s own concerns laid out in its July 2017 report, “An Assessment of Enhanced Supervision
Housing for Young Adults.”

! See December 19, 2014 Public Comment submitted by Children’s Rights.
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The use of restraints and seclusion contribute to unsafe environments for those subject to restraints and
those who impose them.? As Board staff have also observed, “[r]esearch has shown that individuals are
more likely to cooperate with law enforcement when processes are fair and they perceive they have been
treated fairly.”

ESH is nothing more than solitary confinement for young adults. Shackling young adults to desks is
barbaric.

We refer the Board to the letter from the Jails Action Coalition and the #HALTsolitary Campaign,
which we support unequivocally, for a more in-depth examination of why the Board must forbid the
Department from housing young adults in ESH.

Sincerely,

Caulo 0

Daniele Gerard
Senior Staff Attorney
RS

Tobin Kassa
Paralegal
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